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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH
ORIGINAL APPLICATION NO 417 OF 2020

DISTRICT : RAIGAD

-Shri D.G Dhabekar )...Applicant
Versus '
The State of Maharashtra & Others )...Respondents

Shri B.R Deshmukh, learned advocate for the Applicant.
Smt Kranti S, Gaikwad, learned Presenting Officer for the Respondents.

CORAM : Justice Mridula R. Bhatkar (Chairperéon)
Shri P.N Dixit (Vice-Chairman) (A)

DATE : 31.08.2020

PER : Justice Mridula R. Bhatkar (Chairperson)
ORDER

1. Heard Shri B.R Deshmukh, learned advocate for the applicant and Smt

Kranti S. Gaikwad, learned P.O for the Respondents.

2. In this petition the Police Naik, who is facing charges for the offence
committed under the Wild Life (Protection Act), 1972 has challenged thé
Departmental Enquiry. His preliminary enquiry was conducted and he was
served the charge sheét for D.E on 8.8.2020 by one Shri Shanker Khatke, L‘i:.
appointed as Enquiry Officer. The department has put a charge on the
delinquent officer that he left the headquarter by giving a false reason of

sickness of his uncle and went to Nasik without E-pass.

3. He made the grievance that he was not given entire set of documents 111
D.E and he was not allowed by the Enquiry Officer to file the written statement
and he was not aware under which M.C.S Rules -he was supposed to face the

enquiry. The charge sheet was served on him 8.8.2020.
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4, After going through the documents annexed to this Petition, especially
Exh. ‘B’ to Exh. J’, it appears that the delinquent Officer had appeared before
the Enquiry Officer on 17.8.2020 through his friend Shri Chandrakant T.
Gaikwad. We have not come across any grievance raised in_writing by the
delinguent officer duriné this D.E, that he was not supplied with details of the
charges and he was not allowed to file his written statement of defence. The
only application placed by his friend Shri Chandrakant T. Gaikwad, discloses
that the last opportunity was given to the delinquent officer for cross
examination of the witnesses, the examination in chief of all the witnesses was
over. Exh. T further discloses that the relevant documents, if made available,
then only it is possible for the delinquent officer to communicate the names of
defence witnesses. It is also mentioned in the said application that the Enquiry
Officer has kept the hearing of many matters on one day and therefore, the
friend Officer who is appearing for the delinquent officer gets exhausted. Exh. J’
at page 62, is application given by the deliﬁquent officer where he has asked for
-the documents listed therein. There is no document on record to show wherein
the applicant delinquent officer has pointed out or protested the refusal on the

part of the Enquiry Officer for taking written statement of defence on record.

3. Learned P.O on -instructions states that examination in chief of four
witnesses is recorded and cross examination is deferred and still two more

witnesses are to be examined.

6. We have considered the relief sought by the applicant, which is in fact to
be contended before the Enquiry Officer and his relief at prayer clause (c) is
premature. Relief at prayer clause (d) cannot be granted because criminal trial
and Departmental Enquiry are two different modes. So also the charges levelled
against the delinquent officer in criminal case and in D.E are different. The
grievance raised by the delinquent officer of not getting copy of the FIR and other
documents in the criminal trial, this Tribunal is not the proper Forum.

7. In view of the above, we dismiss the Original Aplplication summarily at
‘the threshold with following order:-

(a) To enable thé"‘de!inquent officer to present his case fairly by submitting

his written statement of defence

(b) The Enquiry Officer to allow the delinquent officer to file his written
statement of defence, if he wants till 4.9.2020.
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{c) The next date of D.E to be fixed thereafter, i.e. on 7t or 8t September,
2020 as per the convenience of all the parties and the Enquiry Officer, ot
which date the deferred cross examination of all the four witnesses can
be concluded in these two days.

(d) Thereafter, Enquiry Officer to proceed further and delinquent officer to
cooperate in the enquiry. All the contentions are kept open before the

Enquiry Officer,

AR 41
(P.NDixit) ~'[8) 20%° _ (Mridula R. Bhatkar, J.)
Vice-Chairman (A) Chairperson

Place : Mumbai
Date : 31.08.2020.
Dictation taken by : A.K. Nair.

D\Anil Nair\Judgments\2020\1.8.2020\0.A 214,2020, Promotion challenged, DB. Int order
8.2020.doc
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rSthKPande L e f ApPllCant

L The State of Maharashtra & Ors : Respondents
1. . Shri CT Chandratre, learned advocate for the
'apphcant angl Ms Swat1 Ma.nchekar learned C P 0 fqr P
; the Respondents : L

e As per apphcatmn made by lea.rned counsel for the R
applicant, the present " OA- Me taggedi— J—'rom 0.A Zl""' :
03 764/2019 '

s so to 8. 9 2020.

: i RO (Mridula R. BhatkarJ.) '
E Vice-Chairman (A) Chalrperson
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8 The Staté of Maharashtra & Ors

, 1.

L Wthh applicant no. 1. Amiit V. Nayakwad1 and apphcant' ;
:|no, 4, Shri
" they orally submit that they both do not want to pursuef» .
"Ithis matter and want to w1thdraw from-
* lidentity ‘of ‘both- the apphca.nts is verified. oh the basis of
- |their Aadha:

petition was
*|from the w

:[The apphca’uens of other two persons dated 25 8: 2020 are .

" |before us - and,nor they ‘have “instructed” thelr learned- .
- |counisel My Dere who is appearing in this matter, Learned - S
. |counsel Mr Dere submits that he’has’ not received any -
. linstructions ™. from ' thése " two.  applicants . :
Iwithdrawal of this matter. 'He fufther submits that the "~ "
' lapplicants who are present today, before this Court have'

personally present thetefore learnéd counsel subrmts
~¢ lthat he does 'fiot watit to ‘represent apphcant ane

i

" OiA764/2019

Apphcants

Respondents

. Heard Shr1 s. S Dere - .learned é,dvocate for” thei,'.
applicant and- Ms, Swati Manchekar 55 llea‘rn‘e‘d ACA_P (€] fer i

,.'ﬁled by four apphcants, ot of -

Th1s appllcatmn

Nllesh S. Patil - -are ‘present.in the Court'and - .

this petition.  The:

|Card: ‘Both the applicants. submit that the .
ﬁled as their namés were to'be recommended o
ifig list. Both ‘the apphcants submit thatas. = . 0.
their namies iare recommended their cause . is - frusﬁ'ated, RO A S
and. therefore they do not want. to pursue this petition. -

before. this Thbunal However, rieithér they are 'present

‘regarding

also not commumcated anythmg to hlm

Be th is: 1t may, as’ these two apphcant:.»areg

apphcant fioi 4. Learned counsel is discha _ged from,
representmg apphcants no 1 & 4. '

508 9 2020 N

(Mridul R hatkar J.) o
: Chairperson iy

Vice: Chalrman (A)
3
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~Shr1ABAnandkar e S '-'Appuc'ant.jg S

3 The State of Ma.harashtra & Ors L Respondents} =

S S -Whlch also: mcludes ‘the rel1ev1ng order. spemﬁbally passe
|.. by, one Ms:Meena 'Sankhe, ‘Under Secretary,’
challengéd {on the ground ‘that“G:. WD as 110° power 10

..pass ‘any iorder of - transfer or ¢

. applicant. viras transferred. by hls.pare t department te:

¢ {7 Revenue & Forest: Department by ordet dated: 6.9. 2019
- | from the pdst of Deputy Election Officer, Na31k to'the post™-.

{7+ of Deputy Collector, Prabhodm1 Reglonal ‘Admiinistration -

; Trammg Instltute, Nasik.. It is contended that G.A.D has.

‘| & Forest iDepartment, e Respondent no. 2, is the -
_ competent authonty to transfer ‘him, Learned: counsel for:
“‘the apphehnt submlts that ‘he " 'was mnever. sent on: e
: deputatwn* Learned counsel for the applicant’ submits .
= that he- wag' ‘not- transferred on'deputation and therefore
B G A.D has i;xo power to repatnate or reheve the appheant i

ra Under such c1rcumstan es shor
b v'page aff1c‘axr1t of the said authonty
C|-Addl € S,. iRevenue & Forest . Departm"nt Mantralaya
i Mumbaa should ‘be filed stating therein whether he is the

s competer \authonty or:G.A.D has ‘powi

|- applicant who was on deputat1on n
- to his pazeht department

' 5 i SO to: 8. 9 2020 :‘The apphc" t can__ ot be: reheved
7.till 8th Sc i, mber, 2020 et ey .

B . ocasmezo o

1'v .

1 . Heard Shn AV Band1wadekar, Iea.rned advocate‘
+.for the apphcants and Ms® “Swati’ Manchekar, learned i

C P o} for t]:?xe Respondents L

In thls matter the transfer order date | 2, .7 2020*

GAD is

sving . order - as- th

ho power t¢ transfer him and only the Addl C.S; Revenue e

',\l

|8 Learned C P. O on the other hand submlts that the

. Deputy Sec:retary, Revenue’and. Forest Department has: - ..
v vtransferred‘ the -applicant ondeputation by ‘order. dated” -
~]76.9.20 19| ahd further G.A. D has 1ssued order to that effect o
g*on1892‘019 S .

fefer ’blyb one/m

Respondent ne. 2;

to-transfer the-.
post agam'back._

‘(Mridula R. Bhatkar, J }
Chairperson L




[Spl - MAT-F-2 E.

I bTi*ii_)un'él"s_%o»rdVere S

.,d1sposa1 atathe stage of adm1sswn hearmg, :

.'V"":Shrl V H Sc)navane T
T N L
: .}»'The State O*f Maharashtra & Ors Respondents '

Apphcant

'. 1; » - Heard Smt Punam Mahajan, learned advocate for‘ R
.- the applicahts and. Shn A J. Chougule learned P.O for the - ..
: Respondents w

%2, " Issde notice returnable on 24, 9 2020.

» 3. Tnt}*unal may take the casé for f‘ nal dlsposal at .' SRR
“this stagé and separate notlce for fmal d1sposa1 need not
. beissued. o ;

i
i

R T App&xcant is authorlzed and d1rected “to- 'serve oh' -
Respondenés 1nt1mat10n/not1ce of ‘date ‘of .hearing’ duly'_
‘authenticated by Reglstry, along ‘with complete ‘paper:

A j_book of . O;A. - Private seérvice.is a]lowed in view: of .this - 7
L present CQVID 19 Pandermc situation, Respondents are
put to motice that the case would be ‘taken up for- finalv

R ; .
B Thi 'mtu‘natxon/ notlce is: ordered under Rule 1ilof
R the Mat hita. . Admlmstratlve Tribunal - {Procedure). "

" Rules, 198B; and the questions such as Inmtatxon and -

1 aIternate remedy are kept open i

'

7 6 . Th‘ ! service may be done by hand dehvery/ speed :

,.’ipoat/ counér dhd dcknowledgement - be. “obtained and
- produced along ‘with - affidavit " of compliance - in - the -~
. Registiy wﬂhm one week' before returnable ‘date ‘or on the. e
. same date, - Apphcant is’ d1rected to file afﬁdavﬁ: of -
compllance and notice L

7 somz492020
(Mridula R. Bhatkar, J )
- Chairperson
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- Tribunal’s orders -

R the_ Res_pon
10.8.2020° 1

::Thane. - : .
o o ;

31.08.2020 -

Hea!rd Shn GA Bandlwadekar, learned advocate-
B for the app!

Thie/ &

&
3

m
' s.0

tlents -

Learned P. O seeks tlme to ﬁle reply

.A 419[202

: _.Shn D. B Bémble S : Apphcant

e rThe State of Maharashtra & Ors ‘ ﬁ: Respondents :

1cants a.nd Shn A J Chougule, Iearned P O for,

transferrmg he apphcant frdm_Bl'nwandl to.

to 1792020 i

' .«ymm S

(MridulaR Bhatkar, gy
‘- Chairperson




o, Ofﬁce Notes, Office Memoranda of Coram, R | ::"

Appem‘ance, Tribunal’s orders or-
d:rections and Registrnr’s orders

- 31.08.2020 ©

_-_Shri'S'R Kadam . i - .. Applicant -
I The State uf Maharashtra & Ors : '.;7 Respondents’
RS 3 R Hea,rd Smt Puna_m Ma.hajvén,'léérhed a‘dﬁocdfe fo'r‘f‘i.‘:- ":‘ R
" the apphcants and’ Dr Sadavarte learned spec1a1 Counsel» i

RS v"for Respondent nos'1, 2 & 3

o 2 '.'. The'1 apphcant is d1rected to takr charge of the post )

: ._:3, . Reply to be ﬁled and‘ commumcated on emaﬂ at i

' least two days in advance

a4 . s;dto‘ 17.’9.2020.~' G
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(Mridnla R. Bhatkar, 5 S
i Chairperson FETR
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