Ortice Notes, Office Memoranda of Coramn,
Appearance, Tribunut's orders or ) ‘ Tribunul’s vrders

dircctions amd Registear’s ovders

0.A.862/2016

Shri S.S. Shinde ... Applicant
Vs.
The State of Mah. & ors. ... Respondents

Heard Shri R.M. Kolge, the learned Advocate for

- the Applicants and Smt. K.S. Gaikwad holding for Shri

N.K. Rajpurohit, the learned Chief Presenting Officer for
the Respondents.’ '

- Issue notice returnable on 20.09.2016.

’I‘r1bunal may take the case for final disposal at
this stage and separate notice for final disposal shall not
be issued.

Applicant is authorized and directed to serve on
Respondents intimation / notice of date of hearing duly
authenticated by Registry, along with complete paper book
of 0.A. Respondents are put to notice that the case would
be taken up for final disposal at the stage of admission
hearing.

This intimation / notice is ordered under Rule 11
of the Maharashtra Administrative Tribunal (Procedure]
Rules, 1988 and the gquestions such as limitation and
alternate remedy are kept open.

The service may be done by hand delivery / speed
post / courier- and acknowledgement be obtained and
produced along with affidavit of compliance in the Registry
within four weeks. Applicant is directed to file Affidavit of

. compliance and notice. ‘ ' .

5.0. to 20th September, 2016. The learned P.O. do
waive service. .

| ~ =
DATE : 2@\%/‘( b | | Sdr- i
99:% N o  (RB. Malik)
e ‘ Member (J)
<M»mber)f 23.08.2016
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI
Original Application No. ‘ of 20 . IDistricr
..... Applicant/s
(Advocate ....... SOOI }
versus
The State of Maharashtra and others
..... Respondent/s

(Présenting Officer.......ccooivveenn. e )

Oftice Notes, Otfice Memoraunda of Coram,
Appuarance, Tribunal’s orders or . ’ © Tribunal’s orders
directions und Registrar’s orders

M.A.329/2016 in O.A.862/2016

Shri S.S. Shinde ... Applicant
' : Vs. '
The State of Mah. & ors. ... Respondents

. Heard Shri R.M. Kolge, the learned Advocate for ’
the Applicants and Smt. K.8. Gaikwad holding for Shri
N.K. Rajpurochit, the learned Chief Presenting Officer for
the Respondents. ‘

This MA has been filed to sue jointly. As all the
Applicants are seeking similar relief, the MA to sue jointly
is allowed, subject to payment of Court Fees, if not already

paid. :
Sd/- S
(R.B. i iy
Member (J) 23 : )6
23.08.2016
(skw)
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IN THE MAHARASHTRA ADMINI‘%TRA’l IVE TRIBUNAL .

MU MBAI
Original Application No. - ~ of 20 : | DisTRICT
‘ R Applicant/s
(AAVOCALE e e }
U“(fl'SltS 4
"The State of Maharashtra and others
..... Respondent/s
(Presenung OiﬁLtr ........................... SRS S prrrienennas }
Oftice Notes, Otfice Memoranda of Corum.,
Appeuruuce, Tribunnl’s orders or A o Tribunal’s ordevs
directivns and Hegistrar’s orders
0.A.315/2016
Shri S.J. Waychal ... Applicant

- Vs,
The State of Mah. & ors. ... Respondents

Heard Shri S.S. Dere, the learned Advocate for the
Ofﬁcer for the Respondents

Shri  Dere, - the learned Advocate seeks
permission to amend his OA in view of the recitals in
Para 9.2 of the Affidavit-in-reply of the 3=
Respondent ~ M.P.S.C. Normally, the MA should be
taken oput, however, in as much as the need io
implead the third party arises on account of contents
of the Affidavit-in-reply, the oral application for
amendment is allowed. Shri Abhinav S. Pawar be
impleaded as party Respondent No.4 by  an
amendment to be effected within two days. A
consolidated copy of the OA after amendment be filed
and copies be furnished to the existing Respondents
and the newly Respondent be served in accordance
with the Rules. If necessary, the consequential
amendments are also allowed.

. 20
5.0, to@ﬁ%‘ August, 2016.
oate: 22\ ¥l 16 -

CORAM : " |
“ too-SlitbJoshiChai : Sd/- /1 .
Hon’ble Shrli&—&mes-}mumﬁ-r-(Mumuer‘)j— o BN -
” T oA . (ReBTMalik)
AFPEARANCE . ‘ Member (J)
' L  23.08.2016

Slui/Seat. :
(skw)
Advocats for the Apghcmt

Shri /Smt. AR \C.Q\D.\QL.\

C.PO/ PO fo; the Reapon_dent/s

RN V2N S -S—

u

(P70,

Applicant and Smt. A.B, Kololgi, the learned Presenting.

-
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IN THE MAHARASHTRA ADMINI%TRATIV E TRIBUNAL
MUMBAI ’

Original Application No. of 20 ' . IhistriCT
‘ S Applicant/g

LAdVOCAte e, }

versus
The State of Maharashtra and others
. Respondent/s

¢

(Pfesenting OFFICOr i e s TUTOTOTIN )

Uftice Notes, Oftics Memoranda of Coram, )
Appearance, Tribunal’s orders or Tribunal’'s orders
directions and Registrur’s orders ’

- S T 0.A.817/3016

Shri A.F. Kamble ... Applicant
Vs. -
The State of Mah. & ors. ... Respondents

Applicant and Advocate absent. Smt. AB.
Kololgi, ° the  learned Presenting Officer for the
Respondents, l

Applicant to complete the service and file the
Affidavit of service within two weeks .

$.0. to 6t September, 2016.

3

Sd/- —
(R Malik) 238"
: - S : Member (J)
pare; 95|91V 6 S 23.08.2016

(skw)

Hou’b“ Shpi
APPEARCR v :
Shri/Smat. 1., P‘ ¥'?\. M. A ¢ m

Advocaic fur iAc Apulicent

Shri /. RMQL .

C.PO/ B0, tor ths Respondent/s
Ad. T irmrsnarserimer lCL{ .......
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Tribunal’s arders

DATE : 2?\‘#“’-‘ ‘

CORAML;

APPEJ'“ 1‘\:‘;2 ': H o
Shri/Sm \/(-:‘&.L....TL@&RQ,LQ__

¥t Y A Y| i o
Advoeate T o At

.
ki 505t €8 S AN

2elqlig

(skw)

'0.A.701/2016

Shri D.R. Dighole Applicant
Vs, - .
The State of Mah. & ors. ... Respondents

Heard Shri K.R. Jagdale, the learned Advocate for
the Applicant and Smt. Savita Suryawanshi,’ the learned

Presenting Officer for the Respondents.

Issue notice returnable on 20.09.2016.

Tribunal may take the case for final disposal at
this stage and separate notice for final disposal shall not
be issued. ‘

Applicant is authorized and directed to serve on
Respondents intimation / notice of date of hearing duly
authenticated by Registry, along with complete paper book
of O.A. Respondents are put to notice that the case would
be taken up for final dispasal at the stage of admission
hearing. ‘

This intimation / notice is ordered under Rule 11
of the Maharashtra Administrative Tribunal (Procedure)
Rules, 1988 and the questions such as limitation and
alternate remedy are kept open.

The service may be done by hand delivery / speed
post / courier and acknowledgement be obtained and
produced along with affidavit of compliance in the Registry
within four weeks. Applicant is directed to file Affidavit of
compliance and notice. .

S.0. t6 20t September, 2016, Thg learned P.QC. do

waive service. :
R l
b £ b

Sd/-
RB Malik) 23-F 14
Member (J)

23.08.2016
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Tribunal’s orders

ate:_22] g[1 ¢
LORAM : ‘

*ble Tustica-Shei & ; ;

"ble Shri dri—Rnseshhumar be
Hon’ble Shri wes {Member), 5 3
APPEARANCYE;
ShrifSm, ..E‘R.«D«ﬁ,&.hha.\&k
Advocate fur the Applicant
Shri /St . DG v, QM
C.RO/ PO, for the Respondent/s ‘
Sh & h - tapsed L7
A.dj TO.,.;W“.¥0_&M, A l/\ ’ 7

- b
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C\oninm

A~

" The State of Mah."&. ors

0.A.307/2016

Shri B.R. Khedkar ... Applicant

Vs. ' .
... Respondents

‘Heard Shri Pathak holding for Shri B.R.
Deshmukh, the learned Advocate for the Applicant and
Smt.- A,B. Kololgi, the learned Presenting Officer for the
Respondents. :

Affidavit-in-rejoinder is taken on record. Admit.
Tribunal may take the case for final disposal at this stage
and separate notice for final disposal need not be issued.

Applicant is aﬁthorized and directed to serve on
Respondents intimation / notice of date of hearing duly
authenticated by Registry, along with complete paper book
of Q.A. : :

This intimation / notice is ordered under Rule 11
of the Maharashtra Administrative ‘Tribunal (Procedure)
Rules, 1988. The questions such as limitation and
alternate remedy are kept open. ’

The service may be done by hand delivery / speed
post /' courier and acknowledgement be obtained and
produced along with affidavit of compliance in the Registry
within four weeks. Applicant is directed to file Affidavit of
compha}r‘lce‘and notice. - . \ i\q/

Sd/- o,
(R.B. Matik)
Membeﬁ})

23.08.2016
(skw) .
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0.A.301/2016

Shri J.A.M.H. Momin & Ors.... Applicants
Vs.
The State of Mah. & Ors. ... Respondents

Heard Shri A.V. Bandiwadekar, the learned
Advocate for the Applicants and Smt. K.S. Gaikwad
holding for Ms. N.G. Gohad, the learned Presenting
Officer for the Respondents.

Shri B. Ras Jadhav, Naib Tahsildar from the
Office of Collector, Solapur is present. We are
informed that the then RDC Shri Ramesh Chavan
has now been promoted as Additional Municipal
Commissioner, Navi Mumbai and is no more RDC at
Solapur. After some debate at the Bar, we direct that
the present incumbent to the post of RDC, Solapur
should remain present in accordance with our order
of 9.8.2016 on the last occasion. He should get
himself fully acquainted with the facts so that no
further adjournment occasions. The OA stands
adjourned to 7t September, 2016.

St -

(R.B. Malik) (Rajiv Agarwal)
Member (J) Vice-Chairman
23.08.2016 23.08.2016

(skw)
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MUMBALI

Original Application No. of 20 IHETRICT
..... Applicant/s
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The State of Maharashtra and others

..... Respondent/s

IPresenting OFflCEr ... i

Uffics Notes, Office Memoranda of Coran,
Appearance, Tribunul's orders or Tyibwnal’ s ordees
directions and Roegistrav's orders

“MIAL254/2016 iti 0.A.614/ 2016

shri S.K. Manthalkar ... Applicant
Vs.
The State of Mah, & ors. ... Respondents

Heard Shri B.A. Bandiwadekar, the learned

Advocate for the Applicant and Smt. A.B. Kololgi, the
learned Presenting Officer for the Respondents.

This is an application for condonation of delay in
bringing the OA.

The Applicant is an Ex-Police Naik who came to be
terminated under the provisions of Article 311(2).af the
Constitution of India. The gravamen of charge against
him was that he allegedly accepted illegal gratification of
Rs.500/-. The order herein impugned was made on 29
December, 2011 which is there at Exh. ‘A’ (Page 22 of the
Paper Book of the QA). On the same set of allegations, a
criminal case under the provisions of the Prevention of
Corruption Act bearing Special Case (ACB) No.12/2012
(The State of Maharashtra Vs. Sanjay K. Manthalkar)
under the provisions of Section 7 read with Section 13 of
the Prevention of Corruption Act and Section 384 of the
Indian Penal Code was pending before the learned Special
Judge, Solapur. He was registered on 237 October, 2012
and disposed of by an order of 17.10.2015. He came to e
acquitted.

The sum and substance of the case of the
Applicant is In fact what has been suminarizexl
hereinabove. = Mr. Bandiwadekar, the learned Advocate
told me that the order of termination is extremely
susceptible because it was reasonably possible to hold the
D.E. In deciding this MA, it is not necessary for me 10
closely examine this aspect of the matter.

Now, it does appear to be the case of the Applicant
that pending criminal trial, he did not jmmediately bring
this OA. Even according to the Respondents, except for
pointing out the fact component of the delay itself, there is
no cause assigned as to why the delay should not be
condoned. In the matters of condonation of delay, the
delay itself cannot be cited to defeat the application unless
it could be shown that the case for condonation is nol
made out. As a matter of fact, in every matter, where

delay occurs, there has to be some lack of diligence or
negligence so to say. However, in such circumstances, the
Court has to examine as to.whether the conduct of the
party is S0 contumacious as to disentitle him from being

[77140
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heard before the Comiperent judicial forum, The Applicant .
after-all has lost his job and it is really an event of disaster

in his life. This js not a matter which should be alloweq to

be sacrificed at the alter of
Jjustice demand Yy should pe condoneaq.
Therefore, rejecting all the argu to the contrary, 1ne
delay is hereby condoned. The MA is allowed with no
order as to costs, The Applicant and the Office of tihg
Tribunal shall now

Process the matter further for getung
the OA listed before the appropriate Bench.

X

(C gff— 5
(R'B. Malik)

Member {(J)

23.08.2016
(skw)
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION 871 OF 2016

DISTRICT : NASIK

Mr Nitinkumar B. Mundaware, }...Applicant
Versus
The State of Maharashtra & Others )...Responaents

Shri M.R Patil, learned advocate for the Applicant.

Shri  N.K. Rajpurohit, learned Presenting Officer 1or e
Respondents.

CORAM : Shri Rajiv Agarwal (Vice-Chairman)

DATE :23.08.2016

ORDER

1. Heard Shri M.R Patil, learned advocate for the
Applicant and Shri N.K. Rajpurohit, learned Presenting Officer for

the Respondents.

2. This Original Application has been filed chauenging
the order dated 20.8.2016 transferring the Applicant from e post
of Deputy Collector (Administration), Nasik to the post of Deputy
Collector (Resettlement), Jalgaon. Learned Advocate Shrn Patil
argued that the Applicant was posted to the present post by order
dated 14.9.2015 and he has not completed one year in that post.

His transfer order 1s, therefore, issued mid-term and mid-tenure.




2 O.A 871/2016

The only ground for transterring the Applicant appears 10 be the
letter dated 1.2.2016 issued by the State Election Commission 1in
view of the election to Zilla Parishad and Municipal Committees
which are scheduled in the month of February, 2017. Learneq
Advocate Shri Patil argued that the aforesaid order of the State
Election Commission has given directions, inter alia, that the
officers who belong to same District where elections are scheduleq
to be held, may be transferred out of that the District In the
general transfers which were scheduled in the month of April-May,
2016. However, no steps were taken by the State Governmenrt
during that period to transfer the Applicant ,Who belongs to Satana
Taluka in Nasik District. Learned Advocate Shri Patil stated that
even the validity of the aforesaid letter dated 1.2.2016 issued by
State Election Commission has been challenged before the Honbie
High Court in various Writ Petitions. Hon’ble High Court in such
cases have granted interim stay to the transfer of Officers

apprehending transfer on the basis of the aforesaid letter.

3. This Tribunal, (Aurangabad Bench) by order datea
22.8.2016 in O.A nos 638, 659 & 660/2016 has also grantea
interim relief to the Applicants therein on the basis of orders
issued by the Hon. High Court. Learned Advocate Shri Patil stateq
that the Applicant is ready to work in any post in Nasik district,
which may not have any connection with conduct of elections. He
1S praying that he may be kept in Nasik in view of the fact that he
has to look after his old mother suffering from paralysis who is 68
years old «Learned Advocate Shri Patil, prayed that interim relief of
staying the impugned transfer order dated 20.8.2016 may pe

granted.

+. Learned Chief Presenting Officer argued on behalf ot

the Respondent nos 1 to 4 that the order of transfer of the




3 0.A 871/2010

Applicant has been approved by the Civil Services Boara ana atso
been approved by the Hon. Chief Minister. There are excepuonali
circumstances to transfer the Applicant and the approvai of the
Competent Authority under Section  4(4)(ii) and 4(5) of the
Maharashtra Government Servants Regulation of Transrer and
Prevention of Delay in Discharge of Official Duties Act, 2005 (the
Transfer Act) have also been taken. As such the transfer order
meets the requirement of the aforesaid Act.

S. Learned Chief Presenting Officer further stareq that
tacis in the present case are shghtly different from the facrs 1n Writ
Petition before Hon. High Court. In the petitions before the Hon.
High Court, the Petitioners were not actually transferred and they
were only apprehending transfer and in such cases transier orqer
has been stayed by the Hon. High Court) while in the present case
the Applicanw“lasv glslreadyulzae’en transferred and the Responaent no.
S has joinedL The Applicant is not the only one transierrea by the
Respondents, in fact more than 30 officers have been transferred
on similar grounds. He, therefore, strongly opposed grant of ary

interim relief,

o. The contention of the learned Chief Presenung Officer
that the requirement of the transfer Act has been met fully in this
CAS€ appears to be prima facie correct, in case the validity or letter
of State Election Commission dated 1.2.2016 1s upheld by Hon’bje
High Court. However, that matter is pending adjudication before
Hon. High Court and it does appears that at least in four periuons.
Bombay and Aurangabad Bench of the Hon. High Court has
granted stay to the proposed transfers based on the aforesaid letter
from the State Election Commission. The Applicant 1s ciaiming
similar ad interim relief, though he has actually been reueved after

transfer order was issued in his case. In my opinion, the Applicant




4 0.A 871/2016

1s entitlied to the relief which has been granted to similarly situatea
persons by the Hon. High Court.

7 Considering these facts, interim relief by way o1
Staying the order dated 20.8.2016 qua the Applicant is granrted. in
case the interim relief granted in the writ petitions by the Hon.
High Court is vacated, the Respondents will be at liberty to
mention the matter before this Tribunal for vacating the interim

relief,

3. This order of the Tribunal will not come in the way ol
the Respondents, if they decide to give an alternate posting 1o the
Applicant in Nasik district not connected with the work o1
elections. Learned Advocate Shri Patil on instructions from tne
Applicant who is present in this Tribunal stated that the Applicant

1s willing to work in any post in Nasik.

g, Issue notice before admission made returnable on
20.9.2016.

10.  Tribunal may take the case for final disposal at this stage

and sey arate notice for final disposal need not be issued.

11.  Applicant is authorized and directed to serve on Responaent
intimation/notice of date of hearing duly authenticated Py
Registry, along with complete paper book of Q.A. Respondent 1s
put to notice that the case would be taken up for final disposal at

the stage of admission hearing.

12, This intimation / notice is ordered under Rule 11 of tne

Maharashtra Administrative Tribunal (Procedure) Rules, 1988, ana




5 O.A 871/2010

tne ques.ions such as limitation and alternate remeay are kept

open.

3. The service may be done by Hand delivery, speed POST,
courier and acknowledgement be obtained and produced aiong
with affidavit of compliance in the Registry within one weex.

Applicant is directed to file affidavit of compliance and notce.

14. 8.0 20.9.2016. Hamdast.

Sl =4y

(Rai!ii} Agatwal)
Vice-Chairman
Place : Mumbai
Date : 23.08.2016
Dictation taken by : A.K. Nair.

H:\Anil Nair\Judgments\QOlé\lst Aug 2016\O.A 871.16 Transier order chalengea, 1.
order SB.0816.doc




0.A.211/2014

Mah. Mantralaya Officers’ Asso.

& 3 Ors. ... Applicants
Vs.

The State of Mah. & Ors. ... Respondents

Heard Shri Siddheshwar Biradar holding for
Shri R.K. Adsule, the learned Advocate for the
Applicant, Shri K.B. Bhise holding for Shri N.K.
Rajpurohit, the learned Chief Presenting Officer for
the Respondents 1 to 6, Shri B.A. Bandiwadekar, the
learned Advocate for the Resopndents 7 to 11 and
Shri M.D. Lonkar, the learned Advocate for
Respondents 12 to 14.

Shri Biradar, the learned Advocate seeks an
adjournment on the ground that Mr. Adsulc is
unable to attend the Court today. In view of the
order dated 1st December, 2014 made by the Hon’ble
High Court in Writ Petition No.4313/2014, it is made
clear that on the next date, this OA shall be heard
positively and continuously till the arguments are
over. The next date is being appointed taking all
these aspects into consideration on and from 220
September, 2016.

St — g‘f/ [

(R.B. Malik) (Rajiv Agarwal)
Member (J) Vice-Chairman
23.08.2016 23.08.2016

(skw)
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